
Th( -ecretary,
An Dord Plean61a,

64 Marlborough Street,
Dublin 1,
DOI V902

Mark Hennessy
Wallslough
Co. Kilkenny
R95 YF6E

9th February 2025

Re: Observation to the Referral against Kilkenny County Council Planning Section 5 Declaration (Ref.:
DEC 849)

Your Case Number: ABP-321664-25

Kilkenny Planning Section 5 Declaration Reference: DEC 849

Dear Sir / Madam,

Based on the above submission of Mr. Kelly, I wish to make the following observations:.

Construction of Large Commercial-grade Water Well outside the Grounds of Permission P97/396 and
Land Folio KK18995

The construction of this very large ground water commercial grade water well is located outside the
grounds of the equestrian shed (granted under permission P97/396 and Land Folio KI<18995) and
therefore cannot be exempt development under S.1. 306 of S.1 306 of 2022 – European Union (Planning
and Development) (Displaced persons from Ukraine temporary protection) Regulations 2022. Please see
appendix A.

No Basis to Entitlement of Exemption Under the Terms of SI 306 of 2022

I believe Kilkenny County Council’s decision under DEC849 does not align with the derogation terms in SI
306/2022, and is incorrect.

Not Entitled to Benefit of SI 306 of 2022 as No EIA or AA Screening Completed Prior to Work

There is no evidence of an EIA or AA screening being completed by a suitably qualified ecologist prior to
work commencing. Please see attached “FOI Request 79/2024” Schedule of Record in appendix D.

The Minister for the Dept. of Children, Equality, Disability and Youth (DCEDIY) has conceded two recent
legal challenges. It was claimed the “Minister failed to adequately screen the project for potential
environmental impacts and that he lacks the expertise to carry out such assessments” (see appendix B&C).

Below is an extract from the relevant terms and conditions of SI 306 of 2022 setting out the rules of
utilising the statutory instrument. I have set out my observations vis-i-vis the subject matter ground water
well that demonstrates Folio KK7973, owned by “James Hughes” is not entitled to planning exemption
under SI 306/2022.



S.I. No. 306 of 2022 (extract)
3. (1) The Act of 2000 (other than
sections 181A to 181C) shall not
apply to the classes of
development specified in the
Schedule carried out by, or on
behalf of, a State authority during
the relevant period for the
purposes of providing temporary
protection to displaced persons.

Under SI , it is essential that it undergoes assessment in accordance
with the Environmental Impact Assessment (EIA) and Appropriate
Assessment (AA) screening before any building can be exempt under
SI 306/2022. Directive and the Habitats Directive, particularly given
its proximity to the River Barrow and River Nore Special Area of
Conservation (SAC) (Site Code 002162) and the River Nore Special
Protection Area (SPA) (Site Code 004233).

To date, no EIA or AA screening has been conducted prior to the
commencement of works. Mr. Liam Barton sought a copy of same
under an FOI and KCC’s “FOI Request 79/2024” dated 24th of
September 2024 enclosed of a “Schedule of Records” and no screen
report was identified as listed as completed on file by KCC (see
appendix D).

(2) A reference to “proposed
development" in sections 181A to
181C of the Act of 2000 shall
include a reference to
development of a class specified in
the Schedule to which section

181A(1) of the Act of 2000 would
apply if it was development of a
class specified in regulations made
under section 181(1)(a) of the Act
of 2000.

There is no evidence of an ecologist's involvement, nor is there a
standalone EIA or AA screening report; only a brief reference exists
within the planner’s report for a separate property (namely Folio
KK7973 under “Wallslough Village Ltd”).

I am concerned that the development at Folio KK7973, owned by
“James Hughes” has not undergone proper EIA screening, as the
installation of wastewater treatment plants falls under Category
11(C) of Part 2, which specifically excludes such developments from
being categorized as exempt.

Given the necessity for an EIA or AA screening, this development falls
outside the scope of SI 306/2022 and, therefore, requires planning
perrnlsslon.

EXPLANATORY NOTE

The Regulations relate to the non-
application of the Planning and
Development Act 2000 to certain
classes of development by or on
behalf of a State authority, which
is defined as a Minister of the
Government or the Commissioners
of Public Works in Ireland.

There is no apparent Letter of Intent or Contract from the minister
authorising the use of the agricultural field under Folio KK7973,

owned by James Hughes, to accommodate displaced persons from
Ukraine under S.1. 306 of 2022.

Therefore, per the wording of under derogation under S.1. 306 of
2022 can never be given to Folio KK7973, owned by “James

Hughes” to carry out “development by or on behalf of a State
authority, which is defined as a Minister of the Government or the
Commissioners of Public Works in Ireland."

Therefore, the planning authority's assessment is incorrect, as the development at Folio KK18995 does not
qualify for the planning exemption under SI 376/2023 and constitutes an unauthorized development.

Regards

Mark Hennessy



( APPENDIX A

Planning Application Sites: 97396

Search Planning
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Fiienumber: 97396

Applicant: WALLSLOUGH VILLAGE

Decision: CONDITIONAL

Description: to demolish existing sheds &
construct 8 holiday homes. a pine furniture

workshop. a hay barn & equestrian facility

Status: APPLICATION FINALISED

e

Image 1+2: Constructed Ground Water Well Outside Boundary of Equestrian Facility



Image 2: Folio KK7973, owned by “James Hughes” and Location of Subject Ground Water Well

PERPfllSSIC)N sought for a constructed
entrance to the existing building (iii)
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APPENDIX B&C

1 uncillor over
plan to tent 1,000 male asylum seekers in Athlone
IRELAND

Oi sin Collins SC, for Cllr Paul Hogan. told Mr Justice Richard Hurnphreys that 'the case is be;ng canmc$ed' by the Minister for

ChIldren. Equ ritE Disabi:itV and Youth

SHARE THIS ARTICLE o®e©
16/12,''2D24 1 17:40 PM
HIGH COURT REPORTERS

The Government has conceded a High Court challenge brought by a local councillor against a
plan to house around 1.000 male asylum seekers in Athlone.

At the High Court. Oisin Collins SC. for Cllr Paul Hogan, told Mr Justice Richard Humphreys that
The case is being concaied" by the Minister for Children, Equality, Disability and Youth and that
The development will be an unauthorised development'
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' T.' t mi:4. 38:da SUIte mmulies case brough! b? mdeillar goer plan to tent 1.atIt] nab as-gum =elms in AHlkre /

Ms Aoife Carroll SC. for the State. said that the case was due to be heard on Thursday of this
'lveek but that now the matter could be put in for mention on the same date.

MS Carroll said she would take instruction from the Minister in the matter before Thursday.

in his challenge. Mr Hogan, who secured 4_8 per cent of fIrst preference votes running for
Independent Ireland in Longford-Westneath in the recent General Election, claimed the
ministerial process providing for the plan was unlawful, irrational and a breach of fair procedures.

A fundraising website. which amassed over €50K in donations, said the challenge was being
brought on tnhalf of Mr Hogan and four other Athlonebased npresentativa. including freshly
reelected independent TD Kevin ’Boxer' Moran and councillors Frankie Keena and Aengus
O'Rourke of Hanna Fail arxl John Dolan of Fine Gael

A.DVEXTISEh1 ENT

Protests were held in Athlone over the plan to develop army-tent accommodation for 1.000
asylurn seekers, in up to 1 50 tents. on a site to the rear of an existing direct provision centre in
Lissywollen. Athlorn_ Ft had been proposed that tIn tents would eventually be replaced with
modular units_

Mr HcNan’s legal papers relied on similar grounds to one recently brought by a north Dublin group
that secured a strikedown of a statutory instrument that had paved the way for 1,000
international protection applicants on a Stateowned site near Dublin Airport

Minister for Integration Rode{ick CYGornran contested Mr Hogan's case.

Mr Hc4an wanted an order either pausing or quashing the statutory instrument the Minister
made for the Athlone site_

At)VERT ISEhl ENT

The instrument conflrrned the project did not need An Bord Plean61a approval and noted Mr
CyGorrnan vdas §aUsflai two specifIC EU law environmental assessments did not need to be
conducted before proceeding wIth the plan,

Mr Hogan claimed the Minister failed to adequately screen the project for FntenUal
environmental irnpa£ts and that he lacks the expertise to carry out such assessments. Tbere
were also deflcialcie$ in the assessment of wastewater requirements and effect on traffIC, Mr
Hogan claimed

He clairnai the occupants would be free to move about and will -ina#itabty cause a signifIcant
traffIC hazard and a health and safety issue- next to the site and along the road_

In an affIdavit, Mr Hogan said local councillors were informed about the Govemnwnfs plan on
October 7th and had -no prior consultation or cammunicatiorf from the Department of
IntegratIon .

-laps .'lVwd.breaxingnews.'el irel3ndbbteow€edes<3setx3©t-by€£uncdbr-7verfl3n xo.Bob 1 aa[]-n3le95riwb5ekerspr,3thlone-tTCe£C2_. .
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site. The State also agreed to pay the residents’ costs.

The order was initially made by Integration Minister
Roderic O*Gorman in August. On Monday, counsel for the
minister requested a two-week adjournment of the case to
give time to revoke the order –- a de facto concession of
the ac:tian.

The judicial review, first lodged on October 5, argued that
the order should not be a!!owed to stand as inadequatel
environmenta! screening had been performed at the rural
site in advance of the establishment of a tentet$ camp.

The move to use Thornton Hall was first announced early
last §umrner as the Departrnent of Integration came under

pressure to soy ree alternative accornmodation for asylurn
seekers after months of tented eneamprnents springing up
in Dublin city centre.

However, the project has been hit by multiple

environmental snags since, including the lack of a sewage
connection on site and the fact that the proposed tents
wrII llrl hn rruorqrrwn hv hI lnrlradc r\flnw-avirka airrraf+

Subscribe to access aII of the Irish Examiner,

From as little m CI a week with our digital intradu'Rory offer.

Already a subscriber?
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